

PATENT APPLICATION 
THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re the application of: Attorney Docket No. : 1 7456.8.2 

Brook Adolfson 

Application No.: 10/034,932 Examiner: Canfield, Robert 

Filed: October 25, 2001 Group Art Unit: 3635 

For: CONSTRUCTION ENCLOSURE SYSTEM 

REOUEST TO CORRECT ERROR IN SMALL ENTITY STATUS 
UNDER 37 CFR1.28fc) 

06/06/2005 SLUftHSl 00000003 10034932 

Mail Stop Issue Fee ^^^^^^^ 7,^ 55 ^ 

Commissioner for Patents 02 FC:1201 1600.00 OP 

PO Box 1450 W FC:1202 1500.00 OP 

ru tjox FC:1051 130.00 OP 

Alexandria, VA 22313-1450 05 FC:1251 120.00 OP 

06 FC;1253 1020.00 OP 

, 07 FC:1461 210.00 OP 
Sir: ! 

Applicant seeks to have an error in claiming small entity status excused under the 

provisions of 37 CFR 1.28(c)(1) and (2), ijrior to filing the application, applicant had 

agreed to assign the invention to a "large" entity (although the actual assignment was not 

executed until after the application filing date). Through error and in good faith, 

i 

Applicant claimed small entity status at the time of filing the above-identified patent 

I 

application pursuant to 37 CFR 1.27 by filing a written assertion of entitlement to small 

t 

entity status in compliance with 37 CFR 1.27(c)(1). 

Through error and in good faith. Applicant paid Small Entity fee amounts on 
October 25, 2001, associated with the filing of the appUcation, and thereafl:er continued to 
pay Small Entity fee amounts throughout the prosecution of the application. Applicant 
subsequently became aware that small entity status had been claimed in error and notified 


• I 

t 

I 

the Office of this change in status, as required by 37 CFR 1.27(g)(2), in conjunction with 
payment of the Issue Fee at the large entity rate on February 16, 2005. 

This submission is limited to the deficiency payment required for a single patent 
application, Ser. No. 10/034,932, as required by 37 CFR 1. 28(c)(1) for the unintentional 
payment of Small Entity fee amounts associated with the prosecution of the patent 
application. 

The deficiency owed is calculated and itemized below pursuant to 37 CFR 
1.28(c)(2)(i)and(ii): 


1 . ) $ 1 ,000.00 Current Filing Fee (for other than a small entity; 

includes Basic Filing Fee, Search Fee, and 
Examination Fee) 

- 355.00 Previous Erroneously Paid Small Entity Filing 

Fee (actually paid on 10/25/01) 
= 645.00 Deficiency Payment Owed for Filing Fee 

2. ) $ 800.00 Current Fee for Claims Filed in Excess of 20 

(for other than a small entity): 
=$50 X 16 claims 

- 144.00 Previous Erroneously Paid Small Entity Fee for 

Claims Filed in Excess of 20 (actually paid on 
10/25/01): = $9 X 16 claims 
= 656.00 Deficiency Payment Owed for Claims Filed in 
Excess of 20 


3.) $ 400.00 Current Fee for Independent Claims Filed in 
Excess of 3 (for other than a small entity): 
=$200 X 2 claims 

- 84.00 Previous Erroneously Paid Small Entity Fee for 
Independent Claims Filed in Excess of 3 
(actually paid on 10/25/01): = $42 x 2 claims 

= 316.00 Deficiency Payment Owed for Independent 
Claims Filed in Excess of 3 
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4. ) $ 1 30.00 Current Fee/Surcharge for Filing the basic filing 

fee or oath or declaration on a date later than 
the filing date of the application under 37 CFR 
LI 6(e) (for other than a small entity) 

- 65.00 Previous Erroneously Paid Small Entity Fee for 

Filing the basic filing fee or oath or declaration 
on a date later than the filing date of the 
a ppHcation under 37 CFR 1.16(e) (actually 
paid on 3/21/02) 
= 65.00 Deficiency Payment Owed for Filing the basic 
filing fee or oath or declaration on a date later 
than the filing date of the application under 37 
CFR 1.16(e) 

5. ) $ 1020.00 Current Three Month Extension of Time Fee 

under 37 CFR 1.17(a)(3) (for other than a small 
entity) 

- 475.00 Previous Erroneously Paid Small Entity Three 

Month Extension of Time Fee (actually paid 
on 1/12/04) 

= 545.00 Deficiency Owed for Extension of Time Fee 


6. ) $ 700.00 Current Fee for additional Claims Filed in 

Excess of 20 (for other than a small entity): 
=$50 X 14 claims 

- 126.00 Previous Erroneously Paid Small Entity Fee for 

additional Claims Filed in Excess of 20 
(actually paid on 1/12/04): = $9x14 claims 
= 574.00 Deficiency Payment Owed for additional 
Claims Filed in Excess of 20 

7. ) $ 1200.00 Current Fee for additional Independent Claims 

Filed in Excess of 3 (for other than a small 
entity): 

=$200 X 6 claims 

- 258.00 Previous Erroneously Paid Small Entity Fee for 

additional Independent Claims Filed in Excess 
of 3 (actually paid on 1/12/04): = $43 x 6 

claims 

= 942.00 Deficiency Payment Owed for additional 
Independent Claims Filed in Excess of 3 
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8.) $ 120.00 


55.00 


= 65.00 


Current One Month Extension of Time Fee 
under 37 CFR 1.17(a)(1) (for other than a small 
entity) 

Previous Erroneously Paid Small Entity One 
Month Extension of Time Fee (actually paid 
on 7/23/04) 

Deficiency Owed for Extension of Time Fee 


$ 3>808.00 Total Deficiency Payments Owed 


Enclosed is a check for the sum of $3,808.00. The assertion of small entity status 
in this application was made in good faith, the error being discovered during review of 
the file after receipt of the Notice of Allowance. Applicant requests that the error in 
claiming small entity status be excused pursuant to 37 CFR 1.28(c) and that the 
deficiency payments be accepted. 

The Conamissioner is authorized to charge any maintenance fee, surcharge, or any 
underpayments, overpayments or additionally required fees, to Deposit Account No. 06- 
1910. 

RespectfiiUy submitted, 

Robert Day (/ 
Registration No. 54,059 

Customer No. 22859 
Fredrikson & Byron, P.A. 

200 South Sixth Street 
Minneapolis, MN 55402-1425 USA 
Telephone: (612) 492-7000 
Facsimile: (612) 492-7077 
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Please grant any extension of time necessary for entry; charge any fee due to Deposit Account No. 06-1910. 

CERTIFICATE OF MAILING 

I hereby certify that this document is being deposited with the United States Postal Service with sufficient postege as 
first class mail in an envelope addressed to: United States Patent and Trademark Office, P.O. Box 37161 1, Pittsburgh, 

PA .15250-1611. 

Date of Deposit 
#3080730\1 



5 


